STATE OF INDIANA - COUNTY OF FLOYD
IN THE CIRCUIT AND SUPERIOR COURTS

Notice of Proposed New Rule or Amendments to Local Court Rules
May 15, 2026

In accordance with Trial Rule 81 of the Indiana Court Rules, the Floyd Circuit and Superior
Courts hereby give notice to the bar and the public that the Courts propose to amend the Local
Civil, Family, and Criminal Rules in their entirety for the courts of record of Floyd County,
effective January 1, 2027. There is a change with almost every rule due to re-numbering as well
as substantive changes to most of the rules.

All new text is shown by underlining and deleted text is shown by strikethreugh. Supreme Court
approval is required for Local Rules concerning Trial Rule 79, Caseload Allocations, Court
Reporter rule pursuant to Admin. R. 15, and Reassignment of Criminal Cases Admin. R. 1E and
Admin R. 21. There are no proposed changes to Trial Rule 79 nor Caseload Allocation. There are
changes to the Court Reporter rule pursuant to Admin. R. 15 and Reassignment of Criminal Cases
Admin. R. 1E and Admin R. 21. The rules do not take effect until approved by the Supreme Court
and would become effective, if so approved, January 1, 2027.

Notice will be given to the public by posting on the website of the Floyd County Clerk and at the
Indiana Judiciary webpage for Local Rules (https://www.in.gov/courts/publications/local-rules/),
and by furnishing a copy to the officers of the Floyd County Bar Association. A paper copy of
the proposed amended local rule(s) will be made available for viewing in the office of the Clerk
of Floyd County, 311 Hauss Square, New Albany, Indiana, during normal business hours.

The time period for the bar and the public to comment shall begin on June 3, 2026, and shall
close on July 6, 2026. The proposed amendments to the rule will be adopted, modified, or
rejected before July 31, 2026, and, if required, the final version of the rule will be submitted to
the Indiana Supreme Court for review and approval not later than August 1, 2026.


https://www.in.gov/courts/publications/local-rules/

Comments by the bar and the public should be made in writing to:

Hon. Carrie K. Stiller Judge of the Floyd Superior Court 1, Attn: Public Comment on Local
Rules, 311 Hauss Square, Ste 250, New Albany, IN 47150 or
Floydsuperiorlstaff@floydcounty.in.gov

DATED this 15" day of May, 2026 on behalf of the Judges of Floyd County.

/s/ Judge Justin Brown /s/ Judge Carrie K. Stiller
Judge Justin Brown, Floyd Circuit Court Judge Carrie K. Stiller, Floyd Superior Court 1
/s/ Judge James Hancock /s/ Judge Maria Granger

Judge James Hancock, Floyd Superior 2 Judge Maria Granger, Floyd Superior Court 3


mailto:Floydsuperior1staff@floydcounty.in.gov
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LR22-TR1-100
APPLICABILITY OF RULES

A. SCOPE. The following local rules of practice and procedure shall apply to all cases
filed in the Clrcult and Superlor Courts of Floyd County, Indlana—b&t—sh&H—laet—aﬁpl-the—eﬂnﬁ&a-l

B. AUTHORITY. These Local Civil Rules are adopted pursuant to Indiana Trial Rule
81. They supplement the Indiana Rules of Trial Procedure and do not superseded or conflict
with the Indiana statutes or statewide court rules. In the event of a conflict, Indiana Statutes or
statewide rules control. M@B@Q@%&ﬂ%ﬁ%ﬁb&%

LR22-TR3.1-101
WITHDRAWAL OF APPEARANCE IN GUARDIANSHIP CASE

C—WTHDRAWAL INESTATEAND-GUARDIANSHIP-CASES—-An attorney desiring to
withdraw -their his appearance in a_n-estate-er-guardianship case shall file a written motion
requesting leave to do so accompanied by a motion for a hearing which shall be served at
least ten (10) days prior to the hearlng upon the guardian directing said person to appear at
hehearlng h 0 : an mae nn N no le o to do N nmnanied hy no n QO
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LR22-TRS52-1029
FINDINGS OF FACT

In any matter in which special findings of fact and conclusions thereon are required or
requested, each party shall, within the time set by the Court, submit proposed findings of fact and
conclusions thereon in editable electronic format (Word or other format approved by the Court) by
electronic mail to the Court, with copies to all other parties, and shall also file the same through
the Indiana E-Filing System.







LR22-AR15-10313
COURT REPORTER SERVICES




A. COSTS. The party requesting a transcript shall obtain an estimate of the cost of the transcript
from the Court Reporter and shall pay a deposit no less than one-half the estimated cost of the
transcript before the transcription process is undertaken by the Court Reporter. The remaining
estimated cost of the transcript shall be paid upon notification by the Court Reporter to the
requesting party that one-half of the transcript has been completed. The actual total cost of the
transcripts shall be paid in full before the transcript is released to the requesting party and the
Court of Appeals.

B. A.R. 15 MODEL All Floyd County Courts adopt Indiana Administrative Rule 15 Model
Option One for Court Reporters.

A+ Salaries-1. Salaries. Court Reporters shall be paid an annual salary for time spent
working under the control, direction and direct supervision of their supervising court during any

regular work hours gap hours or overtrme hours %Ch%supeﬁ%mg—eeuﬂ—sh&ﬂ—eﬂ%r—rme—a—w%en

B: __ 2. Per Page Fees. The Court Reporter shall be compensated at the rate of six Eive
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dBollars and-Eifty-Cents ($6.005-50) per page for any county indigent, state indigent or private
transcripts prepared. The Court Reporter shall submit directly to the county a claim for the
preparation of the county indigent transcript as other county claims are submitted.

If the Court Reporter is requested to prepare an expedited transcript within twenty-four (24)

hours, the per page fee shall be Ten Dollars ($10.5000).-perpage-where-the-transeriptinust-be
prepared-within-twenty-four (24) hours-or-less

If the Court reporter is requested to prepare and expedited transcript in a time over twenty-four

( 24) hours and it is ﬁfty pages or more, the per page fee w111 be &nd—E}ght—Del-l-&Ps—&nd—Fl-fty

Index and Table of Contents will be charged at the same rate as the other pages. +3

There shall be no fee for an electronic or digital copy. A printed copy will be one half the price of
the original transcript.

M—mmu—m—llee—A minimum fee of —Fl-fty—Del-l-afs thlrty-ﬁve ($35 0059—99) w1ll be charged for
transcripts less than ten (10) pages in length.




A—Annual Report Requirement. Each Court Reporter shall report at least on an annual basis,
all transcript fees received for the preparation of either county indigent, state indigent or
private transcripts to the Indiana Supreme Court Office of Judicial Administration (IOJA)
Piviston-of State-Court-Administration. The reporting shall be made on forms prescribed by
the 10JA . -Biviston-of State- Cotrt-Administration

|O

D Private Practice. If a Court Reporter elects to engage in private practice through the
recording of a deposition and/or preparing a deposition transcript, all such private practice
work shall be conducted outside regular working hours.

If a Court Reporter engages in such private practice and the Court Reporter desires to utilize
the court’s equipment, work space and supplies, and the court agrees to the use of the court
equipment for such purpose, the court and the Court Reporter shall enter into a written
agreement which must, at a minimum, designate the following:

(1)The reasonable market rate for the use of equipment, work space and supplies.

(2)The method by which records are to be kept for the use of equipment, work space

and supplies.

3)The method by which the Court Report is to reimburse the court for the use of the
equlprnent work space and supplies.
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LR22-TR79-RULE 10416
APPOINTMENT OF SPECIAL JUDGES

A. SELECTION OF ASSIGNMENT JUDGE. On or before October 1st of each year, the
Judges of the Circuit and Superior Courts of Floyd County shall meet with the presiding judges of
Administrative District 23 for the purpose of selecting a judge designated as the assignment judge
who shall serve the Administrative District for a period of twelve (12) months.

B. SECTION H APPOINTMENTS. In the event it becomes necessary to appoint a special
judge under Section H of Trial Rule 79 of the Indiana Rules of Trial Procedure, the judge before
whom the case is pending shall send notice of the need of the appointment of a special judge to the
Administrative District's assignment judge who shall then make such assignment within five (5)
days of receiving said notice.

C. METHOD OF ASSIGNMENT. The Administrative District's assignment judge shall
select special judges from a roster of the available judges in the Administrative District. The
assignments shall be in a sequential order beginning with the name of the judge following the last
judge so assigned. If, however, a judge is otherwise disqualified to hear a particular case, that judge
shall be deemed to be the next in sequence until assigned a case. The assignment judge shall
maintain a record of all assignments and shall issue a summary report of the assignments on a
quarterly basis.



D. ROSTER OF AVAILABLE JUDGES. The roster of available judges in
Administrative District 23 shall be maintained by Court designation in the following sequential
order and shall include senior judges as available:

(1) Clark Circuit #1

(2) Clark Circuit #2

(3) Clark Circuit #3

(4) Clark Circuit #4

(5) Clark Superior #5

(6) Clark Superior #6

(7) Clark Magistrate A

(8) Clark Magistrate B

(9) Clark Magistrate C

(10) Clark Magistrate D

(11) Floyd Circuit

(12) Floyd Superior #1

(13) Floyd Superior #2

(14) Floyd Superior #3

(15) Floyd Magistrate

(16) Scott Circuit

(17) Scott Superior

(18) Scott Magistrate

(19) Senior Judges who agree to serve as Special Judge

E. APPOINTMENT ORDER. Upon selecting a special judge, the assignment judge shall
prepare an Order of Appointment and forward said Order to the judge before whom the case is
pending and enter an Order of Appointment and forward a copy of the Order to the special judge
and the attorneys of record.

F. ACCEPTANCE OF JURISDICTION. The Order of Appointment, when entered on
the CCS by the judge before whom the case is pending, shall constitute acceptance of jurisdiction
by the appointed special judge unless the judge is otherwise disqualified, and no special
appearance, oath or additional evidence of acceptance shall be required.

G. IMPLEMENTATION OF RULE. In the event a selected judge does not accept an
appointment to serve as a special judge under the provisions of Section (D), (E) or (F) of
Trial Rule 79 of the Indiana Rules of Trial Procedure, the judge before whom the case is pending
shall notify the assignment judge of the need for an appointment of a special judge under this local
rule.

H. CERTIFICATION TO SUPREME COURT. If, under the provisions of this Rule, no
judge is eligible to serve as a special judge in a case, the assignment judge shall notify the judge
before whom the case is pending who shall then certify such fact to the Indiana Supreme Court for
the appointment of a special judge.

If the judge before whom the case is pending is of the opinion that the particular



circumstances of a case warrants selection of a special judge by the Indiana Supreme Court, said
judge shall certify such facts to the Indiana Supreme Court for the appointment of a special judge.
Under such circumstance this Rule shall not be implemented unless the Indiana Supreme Court
declines to appoint a special judge.

I. FORM OF ORDER. The Order of Appointment shall be in the following form:

IN THE COURT FOR COUNTY
STATE OF INDIANA

(CAPTION)

ORDER OF APPOINTMENT

Under the provisions of Trial Rule 79(H) of the Indiana Rules of Trial Procedures, the
Honorable of the Court of County is hereby appointed to
serve as Special Judge in the above-captioned case.

SO ORDERED AND ASSIGNED THIS DAY OF , 20 , BY THE
ASSIGNMENT JUDGE FOR THE 23RD JUDICIAL DISTRICT.

Assignment Judge



LR22-TR00 RULE 117
ASSIGNMENT OF CASES TO EQUALIZE
WORKLOAD BETWEEN COURTS

A. Assignment. The judges of the Circuit and Superior Courts shall meet on or before October 15
of each year to assign cases to review the Caseload Allocation Plan. Different numbers of cases
may be assigned to each court based on the caseload statistics received each year from the Office
of Court Services.

B. Transfer. Transfer between the Floyd Circuit Court and the Floyd Superior Courts shall be
accomplished pursuant to IC 33-29-1-9 & 10, which allows the judges to transfer cases between
courts with mutual consent and to sit on any case in any court with mutual consent.

C. Authority of Judicial Officer to Serve in Other Courts. Upon request, a judicial officer of a
court of record within a county or district may serve as acting judge in any matter in any court
within the judicial officer’s county, district, and contiguous counties. The acting judge serves as if
the judicial officer were the elected judge in that court. The authority to serve as acting judge
applies even when the regular judge of the other court is present and available in the building that
contains the court.

D. Criminal Cases. Except as otherwise specifically provided for, all cases which include
Class A, Class B, Class C, Class D, Level 1, Level 2, Level 3, Level 4, Level 5 or Level 6 Felony
offenses, as the most serious charged offense, or Misdemeanor Domestic Violence cases shall be
assigned as follows:

25% in Circuit Court, 75% in Superior Court #1, unless the defendant has military history
or is participating in an adult problem-solving court, then the case shall be filed in Superior Court
#3.

(1) All Murder cases shall be filed 50% in Floyd Circuit Court and 50% in Floyd
Superior Court 1, unless the defendant has military history or is participating in an
adult problem-solving court, then the case shall be filed in Superior Court #3.

(2) If a Defendant is charged with a new offense of any Level and has a pending case, or
is presently on probation or has a case under advisement or a case which has been
diverted in the Circuit Court or Superior Court #1, then such new case shall be filed
in the respective Court where the Defendant is on probation or the other case is
pending, under advisement or diverted.



(3) If a Defendant picks up a new charge and that Defendant does not have military
history and is not participating in an adult problem-solving court but is on probation,
diversion, or has other pending case in Floyd Superior Court 3, then the probation,
diversion, or pending case shall be transferred to the Court where the new charge is
filed.

(4) All Traffic Infractions and Ordinance Violations shall be filed in the Superior Court
#2.

(5) All Motor Vehicle Code violations shall be filed in Superior Court #2, unless the
defendant has military history, then the case shall be filed in Superior Court #3.

(6) All Traftic Misdemeanor and Level 6 Felony Traffic cases shall be filed in Superior
Court #2 unless the Defendant has military history, is participating in an adult problem-
solving court, or has a pending case, or is presently on probation, or has a case under
advisement, or a case which has been diverted, in the Circuit Court or Superior Court
#1. In the event of such occurrence, the new charge shall be filed in the respective
Court where the Defendant is on probation or the other case is pending, under
advisement or diverted or in Superior Court #3, if the Defendant has military history or
is participating in an adult problem-solving court.

(7) If a Defendant has a pending case or is on probation or has a case under advisement
or a case which has been diverted in Superior #2 and is charged with a new Level 6 non-
traffic Felony, such cases shall be assigned as follows: 75% in Superior Court #1 and
25% in Circuit, unless the defendant has military history or participating in an adult
problem-solving court, then the case shall be filed in Superior Court #3.

(8) All other Misdemeanor offenses cases shall be filed in the Superior Court #2 unless
the Defendant has a pending case, or is presently on probation, or has a case under
advisement, or a case which has been diverted, in the Circuit Court or Superior Court
#1. In the event of such occurrence, the new charge shall be filed in the respective
Court where the Defendant is on probation or the other case is pending, under
advisement or diverted, unless the defendant has military history or is participating in a
Floyd County Adult Problem-Solving Court, then the case shall be filed in Superior
Court #3.

(9) In the event a criminal case is dismissed, and thereafter, the same or similar case is
filed against the same defendant(s) based upon the same transaction, the case shall be
assigned to the judge who entered the Order of Dismissal on the earlier case.

D. Civil Cases

(1) Except as provided by statute, Civil Tort (CT), Civil Plenary (CP), Mortgage

Foreclosure (MF), Eviction (commercial) (EV) and Miscellaneous cases (MI) shall be



filed in Superior Court #3. However, (a) any civil case filed for forfeiture of property
seized by law enforcement under a criminal case, shall be filed in the Court where the
related criminal case is filed; and (b) any civil case that has an ancillary DC, DN, GV, or
JP case shall be filed in the Court where the ancillary case is filed.

(2) Civil Collection (CC) cases $2,500 and over shall be filed in Superior Court #3.

(3) Civil Collections (CC) cases under $2,500 shall be filed in Superior Court #2.

(4) TP and TS cases (Application for Judgment and Petitions for Issuance of Tax Deed)
shall be filed in Circuit Court.

(5) RF and RA cases may be filed in any of the Floyd County Courts.

E. Protection Order. All Protection Orders (PO) shall be filed in Superior Court #3 (See
Local Rule LR22-FR00-314 regarding transfer of Protection Order cases).

F. Domestic Relations (DC, DN) and Grandparent Visitation (GV) Cases. All Pro Se
DN, DC, and GV cases shall be filed in the Superior Court #3. All non-pro se DN, DC, and GV
cases may be filed on an open basis in Circuit Court, Superior Court #1, or in Superior Court #3.

G. Reciprocal Support and I'V-D Child Support Cases. All Reciprocal Support and IV-
D child support cases shall be assigned to the Superior #1.

H. Small Claims. All Small Claims and Eviction (residential) (EV) cases shall be filed in
Superior Court #2.

I. Mental Health. Mental Health cases may be filed in any of the Floyd County Courts.

J. Juvenile. AllJP, JC, JT and JM (CHINS) cases shall be filed in Circuit Court subject to
LR22-TR-00-117B. All JD, JS and JM (Delinquent) cases shall be filed in Circuit Court subject to
LR22-TR-00-117B. All JP, JD, JS and JM (Delinquent) shall be heard by the Magistrate unless the
Magistrate has a conflict or is unavailable. In such event the elected Circuit Court Judge or a
Senior Judge shall hear the case. If the State of Indiana files a Motion to Waive Juvenile
Jurisdiction in a JD case, the waiver hearing shall be conducted by the elected Circuit Court Judge.

K. Adoptions, Guardianships and Estates. All Adoptions, Guardianships, Trust matters
and Estates (supervised, unsupervised and miscellaneous) shall be filed in the Circuit Court.

L. Expungements (XP). A Petition for Expungement shall be filed in the Court where the
highest level of felony or misdemeanor conviction was entered. If the same level of conviction was
entered in multiple courts, the petition may be filed on an open basis in any Court in which the
highest level felony was entered.



M. Commercial Court eligible (CE). Any case which is eligible to be filed in
Commercial Court shall be filed in Superior Court #3.

N. Adult Problem Solving Court Program(s).
(1) Floyd County Problem Solving Court Program(s) shall be established pursuant to IC 33-

23-16-11 and in accordance with Floyd County Local Rules to provide specialized
services, including: clinical assessment, education, referral for treatment, and service
coordination and case management for eligible defendants and probationers, as
determined by its written policy and procedures.

(2) Those persons directed to participate in any Floyd County Problem Solving Court

Program shall pay the following fees in accordance with IC 33-23-16-23

(a) The program fee, not to exceed one hundred ($100.00) dollars, per admission for
initial problem solving court services regardless of the length of participation;

(b) The court service fee, not to exceed fifty ($50.00) dollars per month beginning in the
second month of participation and for each month of participation thereafter for the
duration of individual’s participation; and

(c) The transfer fee, not to exceed twenty-five ($25.00) dollars, transfer to the problem
solving court.

(d) Any additional costs associated with recommended treatment, fees, other costs and
restitution.

(e) Any fee may be waived by Order of the Court to avoid a financial hardship, upon
termination, subsequent disqualification from the program or for any other
reasonable circumstances determined by the court.

(3) The clerk of the court shall collect and transmit the program fee within thirty (30) days
after the fees are collected, for deposit by the auditor or fiscal officer in the appropriate
user fee fund established under IC 33-37-8.

(4) The day-to-day operation and management of Floyd County Problem-Solving Courts
shall be assigned to Floyd Superior Court 3.

(5) All criminal charges shall be filed as provided for in this rule. However, after a charge
has been filed, a judge may refer the defendant to a Problem Solving Court, and if
accepted by the Problem Solving Court the Judge may transfer the defendant’s case to
the Problem Solving Court for admission and disposition in accordance with IC 33-23-
16-13, 14 or 15 and the Problem Solving Court policies and procedures.

(6) A Floyd County Problem Solving Court may initiate and/or accept transfers of
individuals from another court.

M. Allocation of use of the Magistrate for Purposes of Weighted Caseload Utilization.



Circuit Court shall be allocated two and three-quarter (2 %) days per week for use of the
Magistrate. Superior Court #2 shall be allocated one and a quarter (1%4) days per week for use of
the Magistrate. Superior Court #1 shall be allocated three-quarters (%) of a day per week for use of
the Magistrate. Superior Court #3 shall be allocated one-quarter (4) day per week for use of the
Magistrate. When reporting quarterly and annual statistics to Indiana Office of Court Services, it
shall be the duty of the Court Reporter of each Court to include the Magistrate’s allocated time in
such quarterly and annual reports.
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LR 22-AR-Rule-7-1-10619
EVIDENCE HANDLING, RETENTION AND DISPOSITIONND BESTRUCHON

(A) Compliance with Administrative Rule 7

Court reporters shall retain stenographic notes, electronic recordings, and other record-
keeping materials in accordance with Indiana Administrative Rule 7 and any applicable
statewide retention schedules.

(B) Evidence

Unless otherwise ordered by the Court, all models, diagrams, documents, photographs, or
other materials admitted into evidence and placed in the custody of the court reporter shall be
handled in the manner as set forth in this local rule.

(C) Evidence Uploaded into Odyssey

The original of any item of evidence that is uploaded into Odyssey under the exhibit tab
may be destroyed once the item is uploaded. If a party wishes to retain the original version
submitted to the Court, they shall inform the Court of such at the time the evidence is admitted
and follow up with a written motion within five (5) business days of the conclusion of the
hearing or trial.

(D) Retention Periods for Evidence not Uploaded into Odyssey
Unless otherwise ordered by the Court, evidence shall be retained for the following
minimum periods after final disposition of the case:

Case Type Retention Period
Non-criminal proceedings Four (4) months
Misdemeanors, Level 6 felonies, and attempts Three (3) years
Level 1-5 felonies and attempts Twenty (20) years

Murder, Life Without Parole, and Death Penalty cases Lifetime of the defendant if
convicted; twenty (20) years if the defendant is acquitted or the case dismissed

If an appeal is taken, the retention period shall run from the final termination of the
appeal or any retrial or subsequent appeal.

(E) Log and Storage of Evidence

Court reporters shall maintain a log identifying evidence retained in their custody and the
date upon which each piece of evidence becomes eligible for disposal. Evidence shall be stored
in a secure location.

(F) Disposition of Unclaimed Evidence

Thirty (30) days prior to the end of the retention period for an item of evidence, a party
seeking return of the evidence shall file a written motion with the Court for return of the
evidence.

If no such motion is filed, evidence may be disposed in accordance with applicable law at
the conclusion of the retention period. Items that are illegal to possess or that have negligible
value may be destroyed. Items of value may be disposed of as directed by the Court.

27



(G) Hazardous or Contaminated Evidence

A party intending to introduce biologically contaminated or hazardous evidence shall
provide advance notice to the Court and all parties so the Court may determine appropriate
handling procedures.

Such evidence shall not be handled by jurors or taken into the jury room unless the Court
specifically orders otherwise.

(H) Weapons and Drug Evidence
Weapons and drugs admitted into evidence shall be photographed and kept in the care
and custody of law enforcement.

(DCompromised Evidence

Nothwithstanding any provision of this rule to the contrary, the Judge of the Floyd
Circuit Court, the Judges of the Floyd Superior Courts, and the Floyd County Magistrate shall
have the authority to order the destruction of any evidence that is compromised by age, damage,
lack of case identifiers or inadvertent destruction.
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LR 22-JR4 -Rule-10720
JURY RULEJuryRule

Pursuant to Indiana Jury Rule 4, the Floyd Circuit and Superior Courts select by Local
Rule the two tier notice and summons procedure flihﬁﬂfy—&dﬂnﬂ}s&a{er—fer—&%leyé%eu&
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LR22-TR00-108
CITING CASE LAW OR LEGAL AUTHORITY

In a hearing before the court, any litigant who references or cites to case law or legal
authority, shall provide a printed copy of said case law or legal authority to the court at the time
of citation.

LR22-TR00-108
GUARDIANSHIPS

A. Physician’s Report. In all guardianship proceedings seeking to declare an
adult incapacitated, a Physician's Report by the doctor treating the alleged
incapacitated person, or such additional evidence as the Court may require, shall
be presented to the Court at the time the petition is filed or on the date of the
Do, el Mo el conn bl
GUARDIANSHIP FORM-A-No determination will be made without a
supporting medical report or testimony at hearing. In the event the guardianship
proceeding is contested, the Physician's Report shall be considered as hearsay
unless the parties stipulate to its admissibility.

B. Guardian’s Information Sheet. A Guardian’s Information Sheet must be
completed and filed with any petition seeking to establish a temporary or
permanent guardianship or a protective order pursuant to I.C. § 29-1-3-4 et. seq., as
amended. The Court will not act upon the petition until the Guardian’s Information
Sheet is completed and filed. The Guardian’s Information Sheet must be filed in
compliance with Indiana Trial Rule 5(G) and the Indiana Rules on Access to Court
Records, Rule 5. (SEE GUARDIANSHIP FORM B).

C. Court’s Instructions to the Guardian. In all guardianship matters, the
Court’s Instructions to the Guardian, executed by the Guardian, must be filed with
the Court prior to Court appointment and issuance of letters. These Instructions

are to be considered as direct Orders of the Court. Instructions to Guardian when
the guardianship will be of the person only (SEE GUARDIANSHIP FORM C) or
when the guardianship will apply to the minor’s or incapacitated adult’s property
(SEE GUARDIANSHIP FORM D) must be completed and filed with the Court. If
the Guardian will be appointed over both the person and estate, both sets of
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Court’s Instructions to the Guardian must be completed and filed with the Court.
No substitute form will be accepted by the Court

D. Presence of the Alleged Incapacitated Person. In all guardianship or
protective proceedings seeking to declare an adult incapacitated, either the person
alleged to be incapacitated shall be present at the hearing, or the petitioner shall
present sufficient medical evidence to establish that a court appearance would
result in injury to the person's health or safety. An opinion that the person would
have difficulty in understanding the procedure or might say something
inappropriate is not sufficient reason alone for their absence.

E. Notice. Consistent with /.C. § 29-3-3-4(a) and (b), no guardian of an adult
shall be appointed or protective order entered without notice to the alleged
incapacitated person or to his duly appointed attorney-in-fact (if known),
except upon verified allegations that delay may result in immediate and
irreparable injury to the alleged incapacitated person or loss or damage to
property. The petitioner shall certify to the Court in writing the efforts, if any,
that have been made to give notice and the reasons supporting the petitioner's
claim that advance notice should not be required.

F. Hearings. Hearing shall be scheduled by the Court on any petition seeking
guardianship over an adult alleged to be an incapacitated person. Hearings shall be
held on any petition seeking a guardianship over a child unless the guardianship is
being established for school purposes only.
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In all wrongful death proceedings, the Guardian must be present at the time the
settlement, either partial and/or final, is presented to the Court for approval. The Court
retains the right to require the presence of the minor, incapacitated person, or a
Custodial parent at the time the settlement is presented to the Court for approval.

G. Appointment of Guardian Ad Litem or Attorney. The Court may in its
discretion determine that the alleged incapacitated person should have a guardian
ad litem or attorney appointed to represent his or her interests, and the hearing for
appointment of a guardian for the alleged incapacitated person may be continued
by the Court for that purpose. A guardian ad litem will be paid reasonable
compensation, considering the needs of the alleged incompetent person, the nature
and relative difficulty of the services provided, local custom, the availability or
limitations of resources of the alleged incompetent person's estate, and, in the
discretion of the Court, any other considerations deemed relevant under the
circumstances of the case.

H. Power of Attorney. An appointment of a guardian over an estate shall not
operate to terminate a power of attorney, unless the power of attorney instrument
provides for termination upon the incapacity of the principal. A guardian shall not
have power over property or health decisions that are subject to a valid power of
attorney, and cannot revoke or amend a power of attorney on behalf of a principal.
A guardian seeking to revoke a valid power of attorney must obtain Court approval
which can be granted only after hearing and notice to the attorney in fact.

I. Bond Premium Payment. If a guardian’s bond is required, the guardian of
the incapacitated person shall submit to the Court proof of payment of current
premiums due on said bond. Failure to comply with this section may result in

removal of the guardian.

J. Reports. The guardian of the incapacitated person shall file reports concerning
the incapacitated person biennially or at such other times as ordered by the Court.
The reports filed by a guardian of the person shall state the present residence of the
incapacitated person and a statement of the incapacitated person’s current condition
and general welfare. If the incapacitated person is an adult, a report of a treating
physician shall be filed with the current report verifying that the incapacity of the
person remains unchanged since the date the guardianship was established or the
date of the last current report.

K. Restricted Accounts.

1. In guardianships over the estate of a minor, unless otherwise authorized by
the Court, funds shall be placed in a federally-insured financial institution or in
a brokerage account (or any combination of the two). The monies shall be
placed in restricted account(s) designating that no principal or interest may be
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withdrawn without written order of the Court.

2. Prior to the issuance of letters in a guardianship over a minor's estate or
the compromise of a minor's claim, the guardian and attorney shall execute
the Court's attorney's undertaking making the attorney personally responsible
for the deposit of the funds in a restricted account.

3. Within thirty (30) days after the Order authorizing the creation of the
account, a certification that a properly restricted account has been created
shall be filed. The certification shall be substantially in accordance with the
GUARDIANSHIP FORM E.

4. The guardian and the financial institution and/or brokerage shall both
promptly notify the Court in writing in the event that anvy principal or
interest is withdrawn from the account without Court authorization.

L. Rules of the Veteran’s Administration. Nothing contained in these rules shall
amend or supersede the Probate Rules and Regulations promulgated by the
Veteran’s Administration of the United States, and every guardian appointed by the
Court or the attorney for such guardian shall comply with those Rules and
Regulations, if applicable.

In all wrongful death proceedings, the Guardian must be present at the time the
settlement, either partial and/or final, is presented to the Court for approval. The Court
retains the right to require the presence of the minor, incapacitated person, or a
Custodial parent at the time the settlement is presented to the Court for approval.

M. Appointment of Guardian Ad Litem or Attorney. The Court may in its
discretion determine that the alleged incapacitated person should have a guardian
ad litem or attorney appointed to represent his or her interests, and the hearing for
appointment of a guardian for the alleged incapacitated person may be continued
by the Court for that purpose. A guardian ad litem will be paid reasonable
compensation, considering the needs of the alleged incompetent person, the nature
and relative difficulty of the services provided, local custom, the availability or
limitations of resources of the alleged incompetent person's estate, and, in the
discretion of the Court, any other considerations deemed relevant under the
circumstances of the case.

N. Power of Attorney. An appointment of a guardian over an estate shall not
operate to terminate a power of attorney, unless the power of attorney instrument
provides for termination upon the incapacity of the principal. A guardian shall not
have power over property or health decisions that are subject to a valid power of
attorney, and cannot revoke or amend a power of attorney on behalf of a principal.
A guardian seeking to revoke a valid power of attorney must obtain Court approval
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which can be granted only after hearing and notice to the attorney in fact.

0. Bond Premium Payment. If a guardian’s bond is required, the guardian of
the incapacitated person shall submit to the Court proof of payment of current
premiums due on said bond. Failure to comply with this section may result in
removal of the guardian.

P.Reports. The guardian of the incapacitated person shall file reports concerning
the incapacitated person biennially or at such other times as ordered by the Court.
The reports filed by a guardian of the person shall state the present residence of the
incapacitated person and a statement of the incapacitated person’s current condition
and general welfare. If the incapacitated person is an adult, a report of a treating
physician shall be filed with the current report verifying that the incapacity of the
person remains unchanged since the date the guardianship was established or the
date of the last current report.

Q. Restricted Accounts.

1. In guardianships over the estate of a minor, unless otherwise authorized by
the Court, funds shall be placed in a federally-insured financial institution or in
a brokerage account (or any combination of the two). The monies shall be
placed in restricted account(s) designating that no principal or interest may be
withdrawn without written order of the Court.

2. Prior to the issuance of letters in a guardianship over a minor's estate or

the compromise of a minor's claim, the guardian and attorney shall execute

the Court's attorney's undertaking making the attorney personally responsible
for the deposit of the funds in a restricted account.

3. Within thirty (30) days after the Order authorizing the creation of the
account, a certification that a properly restricted account has been created

shall be filed. The certification shall be substantially in accordance with the
GUARDIANSHIP FORM E.

4. The guardian and the financial institution and/or brokerage shall both
promptly notify the Court in writing in the event that any principal or
interest is withdrawn from the account without Court authorization.

R.Rules of the Veteran’s Administration. Nothing contained in these rules shall
amend or supersede the Probate Rules and Regulations promulgated by the
Veteran’s Administration of the United States, and every guardian appointed by the
Court or the attorney for such guardian shall comply with those Rules and
Regulations, if applicable.
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LR22-CR1-200
APPLICABILITY OF RULES

A. SCOPE. The following local criminal rules of practice and procedure shall apply to
cases filed in the Circuit and Superior Courts of Floyd County, Indiana.

B. AUTHORITY. These Local Criminal Rules are adopted pursuant to Indiana Trial
B——Rule 81. They supplement the Indiana Rules of Criminal Procedure and do not conflict
with the Indiana statutes or statewide court rules. In the event of a conflict, Indiana statutes or
statewide rules control ERFFECTIVE DATE. These local rules shall- be effective January -1,

. 9

20092012as of —2025-;













LR22-CR00-2017
BONDS AND BOND SCHEDULES

A. BOND SCHEDULE. During regular-courthours-thejudge-of eachcourtor
filed-in-that court-The jdges of the various courts may, in their discretion, institute and adopt
bond schedules. These bond schedules are for the convenience of the court’s and sheriff’s
offices for use after regular court hours. The sheriff’s office may assign bonds for any
individual arrested based on the nature of the charge per the schedule.

B. EXCEPTIONS. The bond may be changed by the judge of the court providing the
bond schedule, and the magistrate on cases assigned to him in such court, at any time for any
specific case. Any of the other judges and the magistrate may change a bond on any individual
after court hours regardless of which court the individual is charged in, if the bond has not
already been reviewed by one of the other judges or magistrate.



C. OTHER CASES. The bond on any case that is not on a bond schedule due to the
severity and nature of the offense, may be set by any of the judges and the magistrate after
regular court hours. The judges of the courts wherein the case is appropriate to be sent should
be contacted first. In the event said judge or judges are unavailable, then a judge of either of
the other courts or the magistrate may set the bond. Nevertheless, any judge or the magistrate
may assign a bond to any individual case regardless of the offense or where the case will be
filed provided none of the other judges or the magistrate have previously reviewed said bond
and taken action thereon.

D. TYPES OF BONDS. The following bonds are approved for the courts of Floyd
County: Surety, Cash and Ten (10%) percent Bonds posted in the Clerk’s Office (Court
Cash Bonds) and any other bond approved by the Court and consistent with the law.

LR22-AR1CR2.2-2028
CASE ASSIGNMENT

A. APPLICATION. In the event a case charges both a felony and a misdemeanor,
the case shall be considered a felony for the application of this rule.

B. ASSIGNMENT. For specific case assignment, refer to Local Rule (Civil)
LR22- TRO0-105+7Assignment-of Cases”.

C. _Authority of Judicial Officer to Serve in Other Courts pursuant to Indiana
Administrative Rule 1(E). Upon request, a judicial officer of a court of record within a county
or district may serve as acting judge in any matter in any court within the judicial officer’s
county, district, and contiguous counties. The acting judge serves as if the judicial officer were
the elected judge in that court. The authority to serve as acting judge applies even when the
regular judge of the other court is present and available in the building that contains the court.

B.

LR22-AR1-CR2.2 RULE 20310
CRIMINAL CASE ASSIGNMENT AND
APPOINTMENT OF SPECIAL JUDGES

IN CRIMINAL CASES

A. When a change of judge becomes necessary in a criminal case pending in the Floyd
Circuit or Superior Courts such case may be transferred between the Courts as provided for in



LR22-TR00-105-Rule H7B.

B. Pursuant to Indiana Criminal —Crim-Rule 2.42-andInd-Crim-Rule13(6), this rule
shall apply to the reassignment of the case and the selection of special judges in felony and
misdemeanor cases where a change of judge is granted pursuant to Ind. Crim. Rule +2(B)2.4 or
an order of disqualification or recusal is entered in the case.

The reassignment procedure set forth in this rule shall also apply where a change of judge
is granted pursuant to Ind. Post-Conviction Remedy Rule 1(4)(b) and in proceedings to enforce a
statute defining an infraction and ordinance violation case where a change of judge is granted for
cause pursuant to Crim. Rule 12(C).

C. A special judge shall be selected, by the Assignment Judge, from the list of judges
below on a rotating basis, which includes all judges from administrative district 23, other
contiguous counties and senior judges:

(1) Clark Circuit #1

(2) Clark Circuit #2

(3) Clark Circuit #3

(4) Clark Circuit #4

(5) Clark Superior #5

(6) Clark Superior #6

(7) Clark Magistrate A

(8) Clark Magistrate B

(9) Clark Magistrate C

(10) Clark Magistrate D

(11) Floyd_Circuit

(12) Floyd Superior #1

(13) Floyd Superior #2

(14) Floyd Superior #3

(15) Floyd Magistrate

(16) Scott Circuit

(17) Scott Superior

(18) Harrison Circuit

(19) Harrison Superior

(20) Washington Circuit

(21) Washington Superior

(22) Senior Judges who agree to serve as a Special Judge

D. B-APPOINTMENT ORDER. Upon selecting a special judge, the assignment judge shall
prepare an Order of Appointment and forward said Order to the judge before whom the case is
pending and enter an Order of Appointment and forward a copy of the Order to the special
judge and the attorneys of record.

E. ACCEPTANCE OF JURISDICTION. The Order of Appointment, when entered on the
CCS by the judge before whom the case is pending, shall constitute acceptance of jurisdiction by
the appointed special judge unless the judge is otherwise disqualified, and no special appearance,
oath or additional evidence of acceptance shall be required.



F. FORM OF ORDER. The Order of Appointment shall be in the following form:

IN THE COURT FOR COUNTY
STATE OF INDIANA
(CAPTION)
ORDER OF APPOINTMENT

Under the provisions of Criminal Rule 13 of the Indiana Rules of Criminal Procedure, the
Honorable of the Court of County is hereby appointed to
serve as Special Judge in the above-captioned case.

SO ORDERED AND ASSIGNED THIS DAY OF ,20 ,BY THE
ASSIGNMENT JUDGE FOR THE 23RD JUDICIAL DISTRICT.

Assignment Judge

G. IMPLEMENTATION OF RULE. In the event a selected Judge does not accept an
appointment to serve as a special judge, the judge before whom the case is pending shall notify
the assignment judge of the need for an appointment of a special judge under this local rule.

H. CERTIFICATION TO SUPREME COURT. If, under the provisions of this rule, no judge
is eligible to serve as a special judge in a case, the assignment judge shall notify the judge before
whom the case is pending who shall then certify such fact to the Indiana Supreme Court for the
appointment of a special judge. If the judge before whom the case is pending is of the opinion that
the particular circumstances of a case warrants selection of a special judge by the Indiana Supreme
Court, said judge shall certify such facts to the Indiana Supreme Court for the appointment of a
special Judge. Under such circumstances this Rule shall not be implemented unless the Indiana
Supreme Court declines to appoint a special judge.

LR22-CR00-2041++
WARRANTS

A. EXPIRED WARRANTSREISSUANCE-OF-WARRANTS: Expired
misdemeanor warrants shall be handled pursuant to I.C. § 35-33-2-4 and the written
policy of the Floyd County Sheriff. All-warrants-issued-formisdemeanors-shall-be










LR22-CR4-205
Motions to Continue Hearing or Trial Date

All motions to continue a hearing or trial date shall state the specific reason for the delay and
whether the party is seeking the delay be excluded from the Criminal Rule 4 time period due to
act of the defendant, court congestion or an emergency. A proposed order must be submitted
including the designation required in Criminal Rule 4.1(A)(4).
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LR22-FR00-300 APPLICABILITY OF RULES

A+—Scope. These- following local rule of practice shall apply to all family law matters
filed in the Circuit and Superior Courts of Floyd County, Indiana.reles-shal-apply-in-the Floyd-
el e e o e D b L e e

A,

B—Authority. These Local Family Rules of Practice are adopted pursuant to
Indiana Trial Rule 81. They supplement the Indiana Rules of Trial Procedure and do not
supersede or conflict with the Indiana statutes or statewide court rules. In the event of a

conflict, Indlana statutes or statewide rules control Leoecal-Civil Rules—The Local Civil




LR22-FR00-301
VERIFIED 2-FINANCIAL DISCLOSURE STATEMENTFORM

A. Requirement. In all contested dissolution and separation actions, each party shall prepare
and exchange within forty -five (45) days of the filing of the action, a Verified Financial Disclosure
Form-Statement (“VFDS”). Go to www.floydcounty.in.gov to the Court’s website for a link to the
form or to https //www in. gov/countles/ﬂovd/department/fmtn/#tab 938172-3-Divorce Documents

Sea%ees—lndrana—@i:ﬁeeei‘l@ouﬁ—SeMees— For good cause, the tlme hmlt may be extended or shortened
by Court Order.

At the time of the filing of the action, the moving party shall serve a Notice upon the opposing party
of the requ1rement to exchange a Verlﬁed F1nanc1al Disclosure Form Sﬁeh—NeHe%sh&l-l—b%m—subs%&nﬁa}

B Exceptlons The Verified F1nanc1a1 Disclosure Form need not be exchanged if the parties
agree in writing within thirty (30) days of the initial filing to waive exchange or the proceeding is
uncontested, or the proceeding is one in which service is by publication and there is no pro se response
by the Respondent or appearance by counsel for Respondent, or upon order of Court waiving such
exchange.

C. Mandatory Discovery. The exchange of the Verified Financial Disclosure Form
constitutes mandatory discovery, therefore, the Indiana Trial Rule of Procedures, Trial Rule 37
sanctions apply. Additionally, pursuant to Trial Rule 26 E(2) and (3), the Form shall be amended
and/or supplemented as required under such rule and imposed by this local rule.

D. ACR ConsiderationsStatement—Considered—Confidential. When a Verified
Financial Disclosure Form is filed with the Court, the parties shall comply with appropriate
Access to Court Records (ACR) rule if thev seek conﬁdentlalltv—ft—sha}l—b%sea}ed—and

LR22-FR00-3032
CHILD SUPPORT
USE OF SUPPORT GUIDELINES

A. Contested Hearings. In all hearings involving child support, each party shall submit to
the Court an Indiana Child Support Guideline Worksheet in such form consistent with that set forth in
the Indiana Child Support Rules and Guidelines.

B. Settlement Agreements. In all settlement agreements in which child support is
established, a Child Support Guideline Worksheet shall be attached as an exhibit with the affirmation
executed by the parties.

C. Deviation from Guidelines. If an agreement of the parties or a court order regarding
child support deviates from the Guidelines, an adequate explanation for such a deviation must be set
forth in the agreement or the order.



http://www.floydcounty.in.gov/




LR22-FR00-303 8-
EXPEDITED HEARINGS

An expedited hearing is a proceeding in open Court where the evidence is presented in
summary narrative fashion by counsel or the parties, pro se, accompanied by the submission of
documentary evidence when applicable. The Court may question the parties or counsel. Formal rules
of evidence and procedure shall not apply, except that the Court shall endeavor to isureensure that
traditional concepts of trustworthiness of evidence and fundamental fairness are observed._




Expedited hearings shall only be conducted when all parties to the case agree to conduct the
hearing in an expedited manner. AAny party, in open Court at the commencement of the expedited

hearing, may demand an evidentiary hearing at which all rules of trial procedure and evidence will
be observed. If such demand is made, the matters then at issue between the parties will be scheduled,

heard and deterrmned at such ev1dent1ary hearing. Ih%@e&rt—ma%hewever—eeﬂduet—ark@epedﬁed

%h&ewdeﬁ&&w—he&rmg—eaﬂ—b%held—The Court may, on 1ts own motion, erther before or after the

expedited hearing, decline to determine any issues on the evidence presented at such hearing and
shall thereafter sehedwledschedule such issues for evidentiary hearing.




LR22-FR00-304%%:10 SUBMISSION OF AGREED MATTERS

No agreed matter shall be submitted to the Court unless it is in writing and signed by the
parties and_fer-counsel_if represented and accompanied with other appropriate documents. A party
who does not have counsel is required to have a notarized signature on any agreement submitted to
the Court. H : b j . Catt :

LR22-FR00-305**1
EXHIBIT REQUIREMENTS FOR CHILD SUPPORTCONTFESTED-HEARINGS

In all contested hearings where child support is an issue, each party shall submit the following

exhibits to the Court, if applicable.
(a) A Child Support Guideline Worksheet.
(b) A calculation of the child support arrearage.

LR22-FR00-306**12
SERVICE ON REDOCKETED MATTERS

A. Trial Rule 4 Service Required. Service of process on a party in post-dissolution actions,
such as petitions for modifications and applications for rule to show cause, must comply with Trial
Rule 4 of the Indiana Rules of Trial Procedure. Service of process upon the attorney who represented
the party in the underlying dissolution action shall be deemed insufficient.




LR22-FR00-3307%*
14-ORDER FOR PPROTECTION

A. PursuanttoLoeal Rule (CivibhER22-TRO0-17all All Petitions for an Order for
Protection must be filed in the Floyd Superior Court #3.

B. Pursuant to [.C. 34-26-5-6(4), if a person who petitions for an ex parte Order for
Protection also has a pending case involving:

(1) the respondent; or

(2) a child of the petitioner and the respondent;
Floyd Superior Court #3 shalmay} immediately consider the petition and act thereon and
then transfer the Protection Order case to the Court in which the other case is pending.

C. The Protection Order case shall be maintained with the pending DR, RS, JP, JT, JC, JS,
IJM, ID, or GU case, however, the cases are not consolidated.

D. All pleadings, hearings and orders pertaining to a Protection Order shall be in the
Protection Order case. An attorney who also represents a party in a related Family Law
case must file a separate written appearance in the Protective Order case.

LR22-FR00-308
MANDATORY MEDIATION

A. Mediation is a preferred way to resolve family law issues. Parties shall attend mediation
before any of the following contested court hearings unless excused by the Court: (1) final
hearings on dissolution of marriage; and (2) post-decree hearings about custody, parenting
time, child support, or post-secondary education.

B. Parties may either select a mediator by agreement or ask the Court to appoint a panel of
mediators.

C. This rule does not require mediation of contempt motions that allege failure to pay child
support or interference with Court ordered parenting time.

D. A party may request to be excused from mediation in cases involving domestic violence or
for other good reason.

Added-effective November12042)

LR22-FR00-309
315 MANDATORY MEDIATION IN
PRO SE CASES WITH MINOR CHILDREN

AcE.Applicability. In all pro se domestic relations cases with children or paternity cases, the
parties shall be referred to mediation under the courts’ alternative dispute resolution fund plan
entitle “Families Matter”.

B:F. Disqualification. A litigant shall not be qualified for mediation under the Plan if the litigant
is currently chargedare with or has been convicted of a crime under Indiana Code 35-42
(offenses against the person) or is charged with or has been convicted of a crime in another
jurisdiction that is substantially similar to the elements of a crime described in Indiana Code



35-42.

CG. Procedure. Upon filing a pro se case, the Clerk of the Court shall provide the parties
with a form entitled Application for Mediation Service and advise the parties to complete the
form and take it to the judge of the assigned court. Based upon the parties combined income,
the judge will advise the parties of the estimated cost of the mediation, determine the
appropriate assignment of the case and, utilizing an Order of Referral to Mediation Services,
refer the parties to the Plan Administrator or to a specific mediator.

D:H. Mediator’s Report. Upon the passage of sixty (60) days from the filing of the
dissolution or paternity action, the mediator shall submit a Mediator’s Report on the form
provided along with the mediation agreement or with an indication that the mediation was not
successful. The mediator should also submit a celaim for services.
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